§922.134

(c) The Director, at his or her discre-
tion, may issue a permit, subject to
such terms and conditions as he or she
deems appropriate, to conduct an ac-
tivity prohibited by §922.132(a)(1) as it
pertains to jade collection in the Sanc-
tuary, §922.132(a) (2) through (8), and
§922.132(a)(10) if the Director finds the
activity will have only negligible
short-term adverse effects on Sanc-
tuary resources and qualities and will:
further research related to Sanctuary
resources and qualities; further the
educational, natural or historical re-
source value of the Sanctuary; further
salvage or recovery operations in or
near the Sanctuary in connection with
a recent air or marine casualty; allow
the removal, without the use of pneu-
matic, mechanical, electrical, hydrau-
lic or explosive tools, of loose jade
from the Jade Cove area under
§922.132(a)(1)(iv); assist in managing
the Sanctuary; or further salvage or re-
covery operations in connection with
an abandoned shipwreck in the Sanc-
tuary title to which is held by the
State of California. In deciding wheth-
er to issue a permit, the Director shall
consider such factors as: the profes-
sional qualifications and financial abil-
ity of the applicant as related to the
proposed activity; the duration of the
activity and the duration of its effects;
the appropriateness of the methods and
procedures proposed by the applicant
for the conduct of the activity; the ex-
tend to which the conduct of the activ-
ity may diminish or enhance Sanc-
tuary resources and qualities; the cu-
mulative effects of the activity; and
the end value of the activity. For jade
collection, preference will be given for
applications proposing to collect loose
pieces of jade for research or edu-
cational purposes. In addition, the Di-
rector may consider such other factors
as he or she deems appropriate.

(d) It shall be a condition of any per-
mit issued that the permit or a copy
thereof be displayed on board all ves-
sels or aircraft used in the conduct of
the activity.

(e) The Director may, inter alia, make
it a condition of any permit issued that
any data or information obtained
under the permit be made available to
the public.
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(f) The Director may, inter alia, make
it a condition of any permit issued that
a NOAA official be allowed to observe
any activity conducted under the per-
mit and/or that the permit holder sub-
mit one or more reports on the status,
progress or results of any activity au-
thorized by the permit.

[60 FR 66877, Dec. 27, 1995, as amended at 63
FR 15088, Mar. 30, 1998]

§922.134 Notification and review.

(a) [Reserved]

(b)(1) NOAA has entered into a
Memorandum of Agreement (MOA)
with the State of California, EPA and
the Association of Monterey Bay Area
Governments regarding the Sanctuary
regulations relating to water quality
within State waters within the Sanc-
tuary. With regard to permits, the
MOA encompasses:

(i) National Pollutant Discharge
Elimination System (NPDES) permits
issued by the State of California under
§13377 of the California Water Code;
and

(i) Waste Discharge Requirements
issued by the State of California under
§13263 of the California Water Code.

(2) The MOA specifies how the proc-
ess of §922.49 will be administered with-
in State waters within the Sanctuary
in coordination with the State permit
program.

[60 FR 66877, Dec. 27, 1995, as amended at 62
FR 62694, Nov. 25, 1997]

APPENDIX A TO SUBPART M OF PART
922—MONTEREY BAY NATIONAL MA-
RINE SANCTUARY BOUNDARY COORDI-
NATES
[Appendix based on North American datum of 1983.]

Point

Latitude Longitude

37°52'56.09055"
37°39'59.06176"
37°36'58.39164"
37°34'17.30224"
37°31'47.55649"
37°30'34.11030"
37°29'39.05866"
37°30'29.47603"
37°31'17.66945"
37°27'10.93594"
37°20'35.37491"
37°13'50.21805"
37°07'48.76810"
37°03'46.60999"
37°02'06.30955"
36°55'17.56782"
36°48'22.74244"

122°37'39.12564"
122°45' 3.79307"
122°46' 9.73871"
122°48'14.38141"
122°51'35.56769"
122°54'22.12170"
123°00'27.70792"
123°05'46.22767"
123°07'47.63363"
123°08'24.32210"
123°07'54.12763"
123°06'15.50600"
123°01'43.10994"
122°54'45.39513"
122°46'35.02125"
122°48'21.41121"
122°48'56.29007"
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[Appendix based on North American datum of 1983.]

Point Latitude Longitude

18 .. 36°41'30.91516" | 122°48'19.40739"
19 .. 36°34'45.76070" | 122°46'26.96772"
20 .. 36°28'24.18076" | 122°43'32.43527"
21 .. 36°22'20.70312" | 122°39'28.42026"
22 .. 36°16'43.93588" | 122°34'26.77255"
23 .. 36°11'44.53838" | 122°28'37.16141"
24 .. 36°07'26.88988" | 122°21'54.97541"
25 .. 36°04'07.08898" | 122°14'39.75924"
26 .. 36°01'28.22233" | 122°07'00.19068"
27 .. 35°59'45.46381" | 121°58'56.36189"
28 .. 35°58'59.12170" | 121°50'26.47931"
29 .. 35°58'53.63866" | 121°45'22.82363"
30 .. 35°55'45.60623" | 121°42'40.28540"
31 .. 35°50'15.84256" | 121°43'09.20193"
32 .. 35°43'14.26690" | 121°42'43.79121"
33 .. 35°35'41.88635" | 121°41'25.07414"
34 .. 35°33'11.75999" | 121°37'49.74192"
35 .. 35°33'17.45869" | 121°05'52.89891"
36 .. 37°35'39.73180" | 122°31'14.96033"
37 . 37°36'49.21739" | 122°37'00.22577"
38 .. 37°46'00.98983" | 122°39'00.40466"
39 .. 37°49'05.69080" | 122°31'46.30542"

APPENDIX B TO SUBPART M OF PART
922—DREDGED MATERIAL DISPOSAL
SITES ADJACENT TO THE MONTEREY
BAY NATIONAL MARINE SANCTUARY

(Appendix based on North American Datum
of 1983.)

As of January 1, 1993, the U.S. Army Corps
of Engineers operates the following dredged
material disposal site adjacent to the Sanc-
tuary off of the Golden Gate:

Point Latitude Longitude
1. 37°45.875" 122°34.140'
2. 37°44.978' 122°37.369"
3. 37°44.491' 122°37.159'
4 37°45.406' 122°33.889'
5. 37°45.875' 122°34.140"

In addition, the U.S. Environmental Pro-
tection Agency, as of January 1, 1993, is (in
consultation with the U.S. Army Corps of
Engineers) in the process of establishing a
dredged material disposal site outside the
northern boundary of the Monterey Bay Na-
tional Marine Sanctuary and within one of
three study areas described in 57 FR 43310,
Sept. 18, 1992. When that disposal site is au-
thorized, this appendix will be updated to in-
corporate its precise location.

APPENDIX C TO SUBPART M OF PART
922—Z0ONES WITHIN THE SANCTUARY
WHERE OVERFLIGHTS BELoOw 1000
FEET ARE PROHIBITED

The four zones are:

(1) From mean high water out to three
nautical miles (NM) between a line extend-
ing from Point Santa Cruz on a southwest-
erly heading of 220° and a line extending
from 2.0 NM north of Pescadero Point on a
southwesterly heading of 240°;

§922.140

(2) From mean high water out to three NM
between a line extending from the Carmel
River mouth on a westerly heading of 270°
and a line extending due west along latitude
35°33'17.5612" off of Cambria;

(3) From mean high water and within a five
NM arc drawn from a center point at the end
of Moss Landing Pier; and

(4) Over the waters of Elkhorn Slough east
of the Highway On bridge to Elkhorn Road.

APPENDIX D TO SUBPART M OF PART
922—ZONES AND ACCESS ROUTES
WITHIN THE SANCTURARY WHERE
THE OPERATION OF MOTORIZED PER-
SONAL WATERCRAFT IS ALLOWED

The four zones and access routes are:

(1) The approximately one [1.0] NM2 area
off Pillar Point Harbor from harbor launch
ramps, through harbor entrance to the
northern boundary of Zone One bounded by
(a) 37°29.6' N (flashing 5-second breakwater
entrance light and horn located at the sea-
ward end of the outer west breakwater),
122°29.1' W; (b) 37°28.9' N (bell buoy), 122°29.0'
W; (c) 37°28.8' N, 122°28' W; and (d) 37°29.6' N,
122°28' W;

(2) The approximately five [6.0] NM2 area
off of Santa Cruz Small Craft Harbor from
harbor launch ramps, through harbor en-
trance, and then along a 100 yard wide access
route southwest along a true bearing of ap-
proximately 196° (180° magnetic) to the whis-
tle buoy at 36°56.3' N, 122°00.6' W. Zone Two is
bounded by (a) 36°55' N, 122°02' W; (b) 36°55' N,
121°58' W; (c) 36°56.5' N, 121°58' W; and (d)
36°56.5" N, 122°02' W;

(3) The approximately six [6.0] NM2 area off
of Moss Landing Harbor from harbor launch
ramps, through harbor entrance, and then
along a 100 yard wide access route due west
to the eastern boundary of Zone Three
bounded by (a) 36°50' N, 121°49.3' W; (b) 36°50'
N, 121°50.8" W; (c) 36°46.7' N, 121°50.8' W; (d)
36°46.7' N, 121°49' W; (e) 36°47.9' N (bell buoy),
121°48.1' W; and (f) 36°48.9' N, 121°48.2' W; and

(4) The approximately five [6.0] NM2 area
off of Monterey Harbor from harbor launch
ramps to the seaward end of the U.S. Coast
Guard Pier, and then along a 100 yard wide
access route due north to the southern
boundary of Zone Four bounded by (a) 36°38.7'
N, 121°55.4" W; (b) 36°36.9" N, 121°52.5'" W; (c)
36°38.3' N, 121°51.3' W; and (d) 36°40' N, 121°54.4'
W.

[60 FR 66877, Dec. 27, 1995, as amended at 61
FR 14964, Apr. 4, 1996]

Subpart N—Stellwagen Bank
National Marine Sanctuary
§922.140 Boundary.

(a) The Stellwagen Bank National
Marine Sanctuary (Sanctuary) consists
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